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Ministry of l.aliour, Employment and Rehabilitation, Department Labour and 

Employment, by notification No. S/.^S/ A/bT-LRII dated the 3rd June 1968 published an 
Order in the Gazette of India, which included an agreement dated the 17th April 1968 
under Section lO-A of the Industrial Disputes Act 1947. By this order the dispute was 
referred to my arbitration. The following is the relevant portion of the agreement;^— 

“It is hereby agreed between the parties to refer the following industrial dispute to 
the arbitration of Shri P. C. Rai, Regional Labour Commissioner (Central), 
Jabalpur.” 

(i) Specific matters in dispute: 

(T) Whether ,Shri R. K. Jain, General Mazdoor (Category () performed duties of 
a Clerk or a Semi-Clerk or of a General Mazdoor during the period of his 
employment in Banki Colliery of Messrs National Coal Developnrent Cor¬ 
poration Limited from 16th January 1967 to 10th July, 1967 ? In cither 
case to whal relief is he entitled? 

(11) In the light of above, whether Shri R. K, Jain was governed by National Coal 
Development Corporation Rules or by Colliery's Certitied Standing Orders 
and whether the act of termination of services of Shri R. K. Jain by the 
management with effect from 11th July 1967 was legal and justified? If not, 
to what relief is he entitled? 

(ii) Details of the parties to the dispute inclitdine the name and address of the establ¬ 

ishment or undertaking involved .—Employers in relation to the Banki Colliery 
of M/s. National Coal Development Corporation Limited, P.O. Banki Mogra 
(District Bilaspur) M.P. and their workman, Shri R. K. Jain, General Maz¬ 
door (Ctitegory 1). 

(iii) Name of the union, if any, representing the workman in question. —None. 

(tv) Total number of workmen employed in the undertaking atjccted —1250. 

(v) Estimated number of workmen affected or likely to be affected by the dispute. 

We further agree that the decision of the Arbitrator shall be binding on u.s. 

The arbitrator .shall make his award within a period of 3 months or within such 
further time as is extended by mutual agreement between us in writing. In 
case the award is not made within the period aforementioned, the reference 
to arbitration shall stand automatically cancelled and we shall be free to 
negotiate f,,r fresh arbitration. 

2 . In response to my request dated 18th May 1968, Shri R. K. Jain submitted his written 
Btatement on 25th May 1968 (Appendix ‘A’) and the management submitted their written 
statement on 6th June 1968 (Appendix ‘B’). Both the parlies jointly agreed that the Award 
may be given by me by 16th August 1968. 

3. The hearings in this case were fixed on 4th June 1968 and on 4th July 1968. 

(I) Whether Shri R. K, Jain was a clerk-.serni clerk or a General Mazdoor, 


4. According to the management Shri Jain was appointed on Category 1 rates of pay but 
was a semi clerk. Shri R. K. Jain admitted that he was employed on Category I wages. 
It was admitted by both parties that he was not a General Mazdoor Category-L It was 
admitted by both parties that .Shri Jain was a weekly paid staff not covered by certified 
Standing Orders hut by National Coal Development Corporation Pules, The duties pei' 
formed by Shri Tain were as follows:^ 

(1) Work in connection with Welfare Fund upto date accoiims. 

(2) Pursue papers, send to different departments and report action taken ana pre¬ 

sent position bonus, wages leave put up report. 

(3) Compliance of agreed decisions with respective Unions put up repon. 

(4) Complete distribution of cards of Annual Recreation Welfare Fund. 

(5) Complete Account of Labour Welfare Fund till 30th June 1967. 

(6) Enquiry and registration of workers complaint and report on them. 

The management’s representative admitted that he was partly doing field work and partly 
working in office. Shri R. K. Jain admitted that he was not doing typing work but was 
preparing small drafts, did filing work and Accounts work of Welfare Fund and payments 
to Labour Welfare Fund. The parties had no other submission to make on this issue. 
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(II) Whether he was governed by National Coal Development Corporation Rules 

or Certified Standing Orders: 

5. Shri R. K. Jain was a weekly paid Calcgory 1 employee Shri R. K. Jain submitled 
that he was governed by Standing Orders. The management maintained that his services 
were regulated by specific terms of contract and as he was doing scmi-elerical work which 
was done by monthly paid employee, he was governed by National Coal Development Cor¬ 
poration Rules. The parties have admitted in foregoing para that Shri Jain was governed 
by National Coal Development Corporation Rules. The parties had no other suhmissio* 
to make on this issue. 

(III) Whether terniinatioii iiviA' legtdl 

6. During the course ol hearing it was submitted by the management that his (Shri 
R. K. Jain) services were terminated keeping in view their Order Nos. BNK/00/19]32, 
dated the 19th January 1967 and BNK/00/1031.36 dated the 28th April 1967, whereas it 
was submission of Shri Jain that termination of his service was without reason and as such 
it was illegal. Shri Jain submitted that he may be reinstated. At this stage the partie.s 
had no other submission to make on this issue. 

7. After taking into accounts the facts of the case and written statements of Ihe parties, 
I have come to the following conclusion in respect of the various items referred to me for 
arbitration. 

8- From the above it is obvious that .Shri R. K. Jain was appointed on Category 1 
wages and was required to perform certain clerical duties enumerated in foregoing paras 
and there was no clerk in Labour Welfare Officer’-S Office. It has been admitted by the 
parties that he was not doing the work of a General Mazdoor as per job description in 
L.A.T. Award and he was also not considered in that Category at the time of retrenchment 
of General Mazdoors. It has been admitted by the parlies that he was working as a semi- 
clerk. Shri Jain was not given Lower Division Clerk scale of pay on account of adminis¬ 
trative difficulties. I have come to the conclusion that mere petforiuunce of partly clerical 
and partly field work did not make him a semi-clerical worker. Tn the absence of any 
clerk in the Labour Welfare Officer's Office, he had to perform clerical duties and as such 
he should be paid at the current rates applicable to the Lower Division Clerks i.e., in the 
scale of Rs. 110—180 with other usual allowances namely Dearness allowance at the rate 
of Rs. 84 and Project Allowance at the rate of 10 per cent basic pay. The difference of 
pay due to Shri Jain as a result of this award less amounts already drawn by him for the 
period 6th January 1967 to 10th July 1967 be paid to him on or before 16th October, 1968. 

9. Shri Jain was never treated as a General Mazdoor and was performing certain clerical 
duties. The mere fact that he was paid weekly wages would not make Certified Standing 
Orders applicable to him. At the time of bearing parties admitted that Shri Jain was not 
covered by Certified Standing Orders but by National Coal Development Corporation Rules 
His appointment was regulated by the terms of his appointment and actual work performed 
by him. Since clerical employees arc covered by National Coal Development Corporation 
Rules, therefore on analogy I have come to the conclusion that he was not covered by 
Certified Standing Orders but by National Coal Development Corporal ion Rules. Shri Jain's 
work was not found satisfactory by the National Coal Development Corpoiation authorities 
and no arguments were put forward by Shri Jain on this count. So I have come to the 
conclusion that action of the management in terminating the services of Shri Jain wa.s 
justified and legal. In the circumstances, Shri Jain is not entitled to any iclief on this 
count, 

10. I, therefore, give my award in the terms stated above. 

(Sd.) P. C. Rai, 

Jabalpur, Regional Labour Commissioner, (Central) 

Dated the iOth August, 1968 

Appendix ‘A’ 
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Jr'iT'TfTT (Statement) i ?mTTl <frfTH Jr^ 

(Statement) TTf^R^T %^SRT^^rf^^ (dispute) w 
STWT ^pqr ijfr ^ T^V-'d^V ^^^jrrr^TfRr 

fcrr^ ^ 5:77 ^'ir 1 

% Ril< 5i*ri 'M'l^ciI ^ I 

(A) Part Claim for Service. 

(I) Office Order No. BNK I 9 I 32 dated 1 9 -1-67 ^ it? 
TW fJtur further extension if any, will be considered 

on putting satisfactory work w condition ^ rth Jf gtr 
rhanagement service extension %f^ lettery No. BNK/ 

00/1031-36 dated 28-4-67 work satisfactory ^titt 

w I ?Tr condition ^ ■tT'Jttk management tt sTr^f dt. 6-7-67 1 ^ 
application W5r> lii tttt (Reply) fJrwt letter No. BNK/DR/ Estb. 
3938 Jr fen ^ fe work satisfactory nijfert 1 wffe 

work unsatisfactory tt further extension letter ^ 

fen n^cTT I nn cfr IT? t fe management ^ nrnf sfT futher ex¬ 
tension % fer letter ferr ? n? ftr^ f fe si^ff work ; 
satisfactory «rT wfeq: management n srnff^^rif^ further 

Extension letter dated 28-4-67 ip> Office Order No. BNK. 

1031 -36 v ^t^jetr: ferr 1 

(ii) Dated 1 9 -1-67 % Office Order No. BNK 1 9132 Jr 
management ^ IT?feijfen ffe This appointment is purely 
temporary and for period of three months condition ^ 

sTr^f irt Temorary period dated 15-4-67 TPTFn ?tT^r «Tr 1 
nTin Management n i 2 f^ nk nRRT Tnr ^«n?r^%^ Dt. 28-4-67 iRt 
IT? Further continuity service extension letter riTT'^^fe 5n«ff ir> 
further extension % letter during probation Period ^ fwn 
^rf?JT «n I management ^ IT? further extension letter during 
probation period ^ 12 fer nfi: ^nf ^ sht dated 

28-4-67 fen fe ifTT^n % fenuT sprif fe^T ir^n ? 1 

(III) Dt. 6-7-67 # Application Jr nrnf Jtftir nfer Jr 
management nnrninifr fer?srT4f% unsatisfactory work^E ^ ipte 
^ I ^ 12-7-67 letter No. BNK/Dr/ Estb. 3938 Jr management 
^ i3fr n? reason show fw ? fe ^srpff ^ 'Tmt Jr fr 4553 : irff «n Pr 
mangement ipt nTf?ir «nfe ^r? srriff ^ work ^ ir^ ?'fe ^ 

warning letter R charge-sheet ??iTTfe ^ RTtn Manage¬ 
ment nr fe ^ work % I'fe'R: srrqf ^ service 

during probation period nnmRriR ^ in management ipt 
«n fe ^JTT«ff sfTt work ^ unsatisfactory 'tt further extension 
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letter ^ I management srnff 

work unsatisfactory % 5r ^ warning letter ^ 
charge sheet ?:?£rrf^ Issue ^ w?snrr^ ?r ^15 ^tTi f 

i% 3 EP!ff ^ work satisfactory qr 1 

(iv) Sh. S. P. Mathur (Dy. Supdt. of Collieries)^ 

srp^fwm^ Conciliation Officer % 31st 'ay, 1st June 12th 
June, I 967 % conciliation monthly paid staff clerk % ^ 

7 X 1 g-T xFff (Management Officer) Sh. S. P. Mathur ^ 

^ ^fr srnr Union ^ | 'tfk mir 

M.P.C.W.F. Union ^ monthly paid staff cferk ^ 

management ^ ^ wrongful termination 

notice 1 

wFff ^ Jrrsff ^ service management ^'STTO^fr 

% fsTTre 11 -7-67 ?r 'pt 1 

(B) Part I Claim for post and salary 

^ffwT (Indian Constitution) According to the 
work % Executive (^r^’TrfiT’fr) Parliamentary 

Judiciary (^^rmrlwr) ^rfVirrsrT According to the work ^ 

’mt I ?:Hf% ^ Chief Engineer, Chief Commissioner, 

Doctor, R.LC.U.D.C.,C.UC., L.D.C. ^fwsiT (Classifica¬ 
tion) ti srnffjfft According to the work % w^piK 

Lower Division Clerk w 'k (Post) T«Tr (Salary) fir^rar ’sTr^wp 
t I ?T«f? >517^ RTT 5!Tr!TT | ^ik T?_T ^ I 

(II) (Management Officer) Shrl S.P. Mathur t*tt Labour 
Welfare Officer 

^ Lower Division Clerk ^^i xetm ffw 5 rf!f(copy) 
ALC (C), Bllaspure, M.P. % am 
(III) ^ ^TT Jr | 

rrpff I'^irTT %fii ttr? ?frT jthtT ^’TT^fr Corpora¬ 
tion Rules Jr Far According to the work 

feiT TRi r I 

(Iv) labour Welfare Officer % office Jr Tit 

clerk ^ 16-1-67 Jr 10-7-67 «tt i Ftt clerical work nrtf ftt 
TTrn TT ter fr Rmftq'^Tfsrrrtkvr TkrT. T^t ^ 1 ^rk Labour 
Welfare Officer % office Jr tit clerk 16-1-67 Jr 10-7-67 ft tt m 
^FTr appointment letter TRTFfrJTTTit Ftftttift L. W. Office Jr ^ / 

(v) Rwf (Again and again) Conciliation Officer JrrntFT 

TtFTT^Tfr qkm According to the work monthly paid 
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Staff clerk post ('tt) salary (tcT^) 

(proof) Conciliation Officer % wJNsff | 1 

’sfrriFT # jn^ff !5r :frT statement | 1 sstrtt | ^ffrrPT 

im IJF Vr '^ITPIT ^ 1 HFff 

=sftm^ m STHTTfr I 

SrsTSTR- 

^rrwr sr^rf 

R. K. Jain 
SETRo 
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OFFICE OF THE DY. SUPDT. OF COLLIERIES 
NATIONAL COAL DEVELOPMENT CORPORATION LIMITED 

(Government of Ind'a Undertakings) 


By Registered 

No. BNK/ARB1T(RICJ) 3308-9 Dated 6th June, 1968 

Shri P. G. Rai, Regional Labour Commissioner (C) and Arbitrator. 108. North Civil Lines, 

Beohar Bagh, Jabalpur (M.P.) 

Dear Sir, 

StJn.tKCf ;— Arbitration agreement dated Vlth April, 1968 between the management of 
Banki Colliery (N.C.D.C, Ltd.) and Shri R, K. Jain, General feluzaoor Cat.-I, 
U/S 10-A, of the Industrial Disputes Act. 

Reference your letter No. J-8I(7)/68, dated 18th May, 1968 as desired by you, 1 am 
giving the statement on behalf of the management in the above case. 

Shri R. K. Jain was appointed for certain works in the office of the Labour Welfare 
Officer (Encl-'A’) and was placed in Cat. I of the Coal Award with effect from 16th 
January, 1967. As can be appreciated a general Mazdoor m the L.A T, Award is an 
un-skillcd labour and obviously such a labour is not required in the office of the Labour 
Welfare Officer. Sri Jain wa.s actually given the work of semi-clerk but since sanction 
for such a monthly paid post did not exist, he was g’vcn wages equal to Cat. I of the 
Coal Award, In his statement before the Assistant Labour Commissioner(C), BUaspur 
Sri Jain had admitted that he was doing clerical works in the office of the Labour Welfare 
Officer, Banki, 

The fact that Sri Jain was never treated as a General Mazdoor is also confirmed by 
the action of the management in retrenching senior General Mazdoors in Cat- I of the 
Coal Award (Encl-‘B’) and retaining the services of Sri Jain. He was actually never 
treated as a General Mazdoor and he never performed the duties of a General Mazdoor as 
listed in the job description of the L.A.T, Award. 

Sri Jain has actually claimed previously and also now the wages of a Clerk in the monthly 
scale as applicable to National Coal Development Corporation monthly paid employees. 

Coming to the question whether Shri Jain had worked as a Clerk or a Semi-Clerk, it 
can be seen from the enclosed slips (Encl-'C’-C-1 • and C-2) that Shri Jain was asked to 
collect certain information or compile certain date regarding labour for compliance of 
agreed decisions with the representatives of the Unions. He bad never written or drafted 
any letter or done any typing work or by another routine work of a lower Division Clerk. 
His main job was to put up certain figures regarding labour, collect workers grievances, 
to chase up complaints given by labour and to draw attention to the agreed decisions for 
necessary compliance of the management. He had, therefore clearly performed the duties 
of a Semi-Clerk (that means partly clerical and partly field work) and the management 
had offered to pay him difference of wages between the monthly paid Semi-Clerk, of 
National Coal Development Corporation and Cat. I of the Coal Award. 
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Since Sri Jain had done semi-clerical work and since all semi-clerical works in N.C.D.C, 
were being perfornred (and are still being performed) by monthly paid employees governed 
by National Coal Development Corporation Rules, Sri Jain was actually governed undei 
the same rules. The mere fact that he was paid wages equal to Cat. I of the Coal Awaid 
does not change the picture. 11 Standing Orders are made applicable in his case, it will 
virtually mean that clerical work from a person getting wages equal to Cat. 1 of th» C oal 
Award is proper and justified, Such a thing cannot be acceptable either to the person 
concerned or to the other clerical staff who are performing similar duties, it would 
also mean prompting employers to take clerical work from General Mazdoors C:at J 
of the Coal Award indefinitely in future. The management has done wrong in paying 
him Cat. I wages, which was due to certain unavoidable administrative difficulties. I hey 
are prepared to pay the difference of wages and it is not understood why this was not 
acceptable to the person concerned. No other mistake has been done by the management 
Their action of removing Shri Jain from services on grounds of unsatisfactory work wa.s 
legal and justified. 

Shri Jain is claiming protection under Standing Orders only because his services have 
been terminated. 

We would have appreciated his stand.:— 

(a) if he could not have demanded wages equal to other monthly paid clerical 
staff of N.C.D.C, 

and (b) if he would have stated that he is governed by Standing Orders and not by 
National Coal Development Corporation Rules and as .such his probationary 
period could not be extended beyond three months immediately after receiving 
the letter No. BNK/OO/1031-36, dated 28lh April, 1963 (End: ’D’). 

Payment of wages according to National Coal Development Corporation scales and 
applicablily of Standing Orders cannot go together particularly when it is clearly stated 
that the relevant Standing Orders are not applicable to monthly paid employees of National 
Coal Development Corporation Limited. 

Yours faithfully, 

(Sd.) S. P. Mahiur, 

for and on behalf of the management of Banki 
Colliery of M/s. N.C.D.C. Ltd., Bankimogra. 


End. ‘/C 

Copy of Office Order No. HNK/OO/19132, dated 19th January. 1967 

OFFICE ORDER 

Shri Rajendra Kumar Jain s/o Sri Pyarelal Jain is hereby appointed in Cal. I of the 
Coal Award with effect from 16th January, 1967. He is directed to report for work to 
the Labour Welfare Officer. Banki. 

This appointment is purely temporary and for a period of three months from the 
dale of his reporting for work. Further extension if any, will be considered on putting 
satisfactory work. 

(Sd,) 

Supt. of Collieries, Banki. 

Copy for information and necessary action to :— 

1, Labour Welfare Officer, Banki. 

2. Bill Section/Bonus Section/CMPF. 

Endosure ‘B’ 

List of General Mazdoors Senior to Shri R. K 
termination, 

Na)ne of Cenend Muzdoor.i 

1. S/Shri Gopal Mishra s/o Meghnalh Mishra 

2. Oangu Ram s/o Sukharii. 

,3, Nathudas s/o Somaru, 

4, Anganu s/o Budhwa. 

5. Sadh Ram s/o Shriram. 

6. Sukhdeo s/o Manglu Das. 

7, Bodhan Sai s/o Ram Sai. 


i. Jain but terminated prior to his 
Date of tennhuiiioii. 


4th June, 1967 
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8. Sawan Singh s/o Rup Singh, 

9, Ramchandra Sahu s/o Puni Ram. 

10. Rothu Ram s/o Sukh Lai. 

11. Shyam Sunder s/o Seyan Singh. 

12. Puni Ram s/o Puran Singh. 

13. Manohar Singh s/o Budhan. 

14. Maya Ram s/o Gusan, 

15. Sewa Ram s'/o Sakha Ram. 

16. Maya Ram s/o Bhapla. 

17. Ramkiishna s/o Ombhagat. 

18. Fulsai s/o Basil Ram. 

19. Mohit Das S/o Bablo Das. 

20. Anand Ram s/o Jhagrha. 

21. Sunderlal s/o Ratnprasad. 

22. Arunkumar s/o R. M. Lai. 

23. K, P, Mishra s/o M. N. Mishra 

E?icl. ‘C’ 


Shri Jain. 


1 


I 

] 

} 


41b June 1967 


16th June, 1967. 


30th June. 1967. 


1. Welfare Fund upto date a/c. 

2. Pursue papers sent to different departments and report action taken and present 

position Bonus and Wages, leave wages put up report. 

3. Compliance of agreed decisions with respective Unions—put up report. 


(Sd.) M. M. Tewari, 
Labour Officer, Banki 
10-3-1967, 

End. ‘C-r 

Shri Jain. 


1. Complete distribution of Card of A.R.W.F, 

2. Complete A/C of L.W.F. till 30th June, 1967. 


3. Enquiry and registration of workers complaints and report thereof. 

(Sd.) M, M, Tewari, 
10-6-1967. 


End. ‘C-2’ 


Shri Jain. 

L.W.O. Office 

Please check whether one day's wages have been deducted for the following for Annual 
Recreation and Welfare Fund. 

Shri Pillai, Welder, Shri Nair, Welder Helper, 

They say they have not filed their objections, 

H (Sd.) S. P, Mathur, 

28-3-1967. 


End. ‘D 


Copy of Office Order No. BNK-00/1031-36, dated 28th April, 1967 

OFFICE ORDER 

The services of Shri R. K. Jain are hereby extended for a period of another three 
months to afford him a chance for improvement and efficiency in his work. This is in 
continuation of this. Office Order No. BNK-00-19132, dated 19th January, 1967. His 
services may be terminated earlier without notice and without assigning any reason what- 
so-cver. 

CSd.)'- 

Supdt. of Collieries, Banki, 

Diatrihutlon- 

Bill Section/Bonus Section/LWO/CM/person concerned. 

TNo. 5/58A./67/LRII,] 
BALWANT SINGH. Under Secy. 
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